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The President 


Pan American Health Day 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS the Fourth Pan American 
Conference of National Directors of 
Health, held in Washington in May 1940, 
adopted a resolution recommending 
“that a ‘Health Day’ be held annually in 
the countries of the Pan American Un¬ 
ion”; and 

WHEREAS the National Health Au¬ 
thorities of the American Republics have 
agreed upon the second day of December, 
1940, as the date for the first celebration 
of Pan American Health Day, inasmuch 
as this is the anniversary of the opening 
date of the First Pan American Sanitary 
Conference, in 1902, marking the begin¬ 
ning of inter-American cooperation in 
one of the fields most important to prog¬ 
ress, civilization, and the general well¬ 
being—that of Public Health; and 

WHEREAS the Director of the Pan 
American Sanitary Bureau and the Sur¬ 
geon General of the United States Pub¬ 
lic Health Service have requested that 
the United States Government and the 
people render their fullest cooperation 
and support to this new demonstration 
of the unity of interests and ideals of the 
countries of the Western Hemisphere: 

NOW, THEREFORE, I. FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, do hereby designate 
the second day in December of this and 
of each succeeding year as Pan American 
Health Day, and do hereby call upon the 
citizens of our country to celebrate the 
day appropriately, do invite similar ac¬ 
tion on the part of the Governors of the 
several States, Territories, and island 
possessions of the United States, and, in 
order that our people may become better 
informed concerning the importance of 
Pan American cooperation in the field of 
public health and of the work which has 
been and is being done in this field, do 
invite the medical, sanitary, dental, 
pharmaceutical and nursing professions, 


the scientific groups, all organs of opin¬ 
ion, including the press, radio, and the 
motion picture industry, and all agencies 
and individuals interested in health, and 
especially public health and school au¬ 
thorities, to join with each other and 
with similar bodies in our sister Repub¬ 
lics in the celebration of Pan American 
Health Day, thus emphasizing once more 
the ties that bind our countries together. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
23d day of November, in the year of our 
Lord nineteen hundred and 
[seal] forty, and of the Independence 
of the United States of America 
the one hundred and sixty-fifth. 

Franklin D Roosevelt 

By the President: 

Sumner Welles 
Acting Secretary of State. 

[No. 24471 

[P. R. Doc. 40-5117; Filed. November 26. 1940; 

10:22 a. m.) 


Extending the Period for the Estab¬ 
lishment of an Adequate Shipping 
Service for, and Deferring Extension 
of the Coastwise Laws to. Canton 
Island 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 21 of the Merchant 
Marine Act. 1920 (41 Stat. 997), provides: 

“That from and after February 1,1922. 
the coastwise laws of the United States 
shall extend to the island Territories and 
possessions of the United States not now 
covered thereby, and the board is directed 
prior to the expiration of such year to 
have established adequate steamship serv¬ 
ice at reasonable rates to accommodate 
the commerce and the passenger travel 6f 
said islands and to maintain and operate 
such service until it can be taken over 
and operated and maintained upon satis¬ 
factory terms by private capital and en- 
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terprise: Provided, That if adequate 
shipping service is not established by Feb¬ 
ruary 1. 1922, the President shall extend 
the period herein allowed for the estab¬ 
lishment of such service in the case of any 
island Territory or possession for such 
time as may be necessary for the estab¬ 
lishment of adequate shipping facilities 
therefor . . and 

WHEREAS an adequate shipping serv¬ 
ice to accommodate the commerce and 
the passenger travel of Canton Island has 
not been established as provided in the 
aforesaid section; and 

WHEREAS the extension of the coast¬ 
wise laws of the United States to Can¬ 
ton Island, as provided in the aforesaid 
section, is dependent upon the establish¬ 
ment of such adequate shipping service; 
and 

WHEREAS by Proclamation No. 2346 
of August 21. 1939,' the period for the 
establishment of an adequate shipping 
service for Canton Island was extended 
to January 1, 1940, and the extension of 
the coastwise laws of the United States 
to the Island was deferred to that date; 
and 

WHEREAS by Proclamation No. 2379 
of December 29, 1939, 1 the period for the 

1 4 FR. 3721. 


establishment of an adequate shipping 
service for Canton Island was further ex¬ 
tended to January 1, 1941, and the ex¬ 
tension of the coastwise laws of the 
United States to the Island was further 
deferred to that date: 

NOW. THEREFORE. I, FRANKLIN 
D. ROOSEVELT, President of the United 
States of America, under and by virtue 
of the authority vested in me by section 
21 of the aforesaid Merchant Marine Act, 
1920, do hereby declare and proclaim that 
the period for the establishment of an 
adequate shipping service for Canton Is¬ 
land is further extended to January 1, 
1942, and that the extension of the coast¬ 
wise laws of the United States to Canton 
Island is further deferred to January 1, 
1942. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal of 
the United States to be affixed. 

DONE at the City of Washington this 
23d day of November in the year of our 
Lord nineteen hundred and 
fsEAL] forty, and of the Independence 
of the United States of America 
the one hundred and sixty-fifth. 

Franklin D Roosevelt 

By the President: 

Sumner Welles 

Secretary of State. 

[No. 24481 

(F.R. Doc. 40-5118; Filed, November 26, 1940; 

10:22 a. m.] 


Rules, Regulations, Orders 

TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

| Amendment 2, § 285.1, Economic Regu¬ 

lations ] 

Part 285— Rules of Practice 

RULES OF PRACTICE UNDER TITLE IV AND SEC¬ 
TION 1002 (D) TO (I) OF THE CIVIL AERO¬ 
NAUTICS ACT OF 1938 

At a session of the Civil Aeronautics 
Board of the Civil Aeronautics Author¬ 
ity held at its offices in Washington, D. C., 
on the 22d day of November 1940. 

The Civil Aeronautics Board, acting 
pursuant to the Civil Aeronautics Act of 
1938, particularly sections 205 (a) and 
1001 thereof, and deeming its action nec¬ 
essary to carry out the provisions of said 
Act and to exercise its powers and per¬ 
form its duties thereunder, hereby makes 
and promulgates the following regula¬ 
tion: 

(a) The first sentence of the second 
paragraph of Rule 4 (b) 1 of § 285.1 of 
the Economic Regulations is hereby 
amended to read as follows: 

Every motion for leave to intervene 
shall be filed with the Board within 15 
days after the proceeding has been in¬ 
stituted. 

(b) If, in any proceeding, the time for 
filing motions to intervene, prescribed 

1 3 FR. 2702. 

* 5 FR. 57. 


by paragraph (a) of this regulation, has 
expired prior to the effective date of this 
regulation, or will expire within less than 
10 days after the effective date of this 
regulation, any such motion may be filed 
within 10 days after the effective date of 
this regulation. 

(c) The first sentence of the third par¬ 
agraph of Rule 4 (b) of § 285.1 of the 
Economic Regulations is hereby amended 
to read as follows: 

No motion for leave to intervene, not 
filed within the time limited by the pre¬ 
ceding paragraph of this Rule, will be 
entertained by the Board or the examiner 
unless tile moving person shall clearly 
show good cause for his failure to file 4he 
motion within the time so limited. 

(d) This regulation shall become effec¬ 
tive on November 27, 1940. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early, 

Secretary. 

(F. R. Doc. 40-5094; Filed. November 25. 1940; 

9:53 a. m.] 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

1 Docket No. 3997] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF JOSEPH HAGN COMPANY 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of jewelry, clocks, wearing ap¬ 
parel, knives, or other merchandise, any 
merchandise so packed and assembled 
that sales thereof to the public are to 
be, or may be, made by means of a game 
of chance, gift enterprise or lottery 
scheme, prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Joseph Hagn Company, 
Docket 3997, November 12, 1940] 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of jewelry, clocks, wearing ap¬ 
parel, knives, or other merchandise, 
others with assortments of any merchan¬ 
dise, together with push or pull cards, 
punch boards or other lottery devices, or 
separately, which said push or pull cards, 
punch boards or other lottery devices are 
to be, or may be, used in selling or dis¬ 
tributing said merchandise to the public 
by means of a game of chance, gift en¬ 
terprise or lottery scheme, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, Joseph 
Hagn Company, Docket 3997, November 
12, 1940] 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of jewelry, clocks, wearing apparel, 
knives, or other merchandise, any mer- 
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chandise by means of a game of chance, 
gift enterprise or lottery scheme, pro¬ 
hibited. (Sec. 5,38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 ILS.C., Supp. IV, 
sec. 45b) TCease and desist order, 
Joseph Hagn Company, Docket 3997, 
November 12, 19401 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
12th day of November. A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission ancl the 
answer of respondent and a stipulation 
as to the facts entered into by and be¬ 
tween respondent and counsel for the 
Commission, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, Jo¬ 
seph Hagn Company, a corporation, its 
officers, representatives, agents and em¬ 
ployees, directly or through any corporate 
or other device, in connection with the 
offering for sale, sale and distribution of 
jewelry, clocks, wearing apparel, knives, 
or any other merchandise in commerce 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

(1) Selling and distributing any mer¬ 
chandise so packed and assembled that 
sales of such merchandise to the public 
are to be made or may be made by means 
of a game of chance, gift enterprise or 
lottery scheme; 

(2) Supplying to or placing in the 
hands of others assortments of any mer¬ 
chandise, together with push or pull 
cards, punch boards, or other lottery de¬ 
vices or separately, which said push or 
pull cards, punch boards or other lottery 
device are to be used or may be used in 
selling or distributing said merchandise 
to the public by means of a game of 
chance, gift enterprise or lottery scheme; 

(3) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writ¬ 
ing, setting forth in detail the manner 
and form in which it has complied with 
this order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-5122; Filed. November 26. 1940* 
11:17 a. m.J 


[Docket No. 4124J 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF JUNIOR LEAGUE LINGERIE, 
INC. 

§ 3.6 (a) (3) Advertising falsely or 
misleadingly—Business status , advan¬ 


tages or connections of advertiser — Busi¬ 
ness connections or arrangements with 
others: § 3.6 (1) Advertising falsely or 
misleadingly—Indorsements and testi¬ 
monials: § 3.18 Claiming indorsements 
or testimonials falsely: § 3.55 Furnish¬ 
ing means and instrumentalities of mis¬ 
representation or deception: § 3.66 (c) 
Misbranding or mislabeling — Indorse¬ 
ments, approvals or awards: § 3.96 (a) 
(3.2) Using misleading name — Goods — 
Indorsements and testimonials: § 3.96 
(b) (1.3) Using misleading name — 

Vendor—Connections and arrangements 
with others . Using, in connection with 
offer, etc., in commerce, of women’s ap¬ 
parel, the words “Junior League”, or any 
other word or words of similar import or 
meaning, (1) in respondent’s corporate 
name, or otherwise representing that re¬ 
spondent is connected in any way with 
the organization known as the “Junior 
league”, or (2) to designate, describe or 
refer to respondent’s products, or other¬ 
wise representing that its said products 
are sponsored or approved by the organ¬ 
ization known as the Junior League, pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as 

amended by sec. 3, 52 Stat. 112; 15 U.S.C. 
Supp. IV, sec. 45b) [Cease and desist 
order. Junior League Lingerie, Inc. 
Docket 4124, November 12, 19401 
At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
12th day of November, A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before Robert S. 
Hall, an examiner of the Commission 
theretofore duly designated by it, in sup¬ 
port of the allegations of said complaint 
and in opposition thereto, brief filed 
herein by counsel for the Commission 
(no brief having been filed on behalf of 
the respondent, and oral argument not 
having been requested), and the Com¬ 
mission having made its findings as to 
the facts and its conclusion that said 
respondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered, That the respondent, 
Junior League Lingerie. Inc., a corpora¬ 
tion, its officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis- 
tributidn of women’s apparel in com¬ 
merce. as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

(1) Using the words “Junior League”, 
or any other word or words of similar 
import or meaning, in respondent’s cor¬ 
porate name, or otherwise representing 
that respondent is connected in any way 
with the organization known as the 
Junior League; 

(2) Using the words “Junior League”, 
or any other word or words of similar 
import or meaning, to designate, describe 


or refer to respondent’s products, or 
otherwise representing that respondent's 
products are sponsored or approved by 
the organization known as the Junior 
League. 

It is further ordered, That the re¬ 
spondent shall within sixty (60) days 
after service upon it of this order file 
with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which it has complied with 
this order. 

By the Commission. 

I seal 1 Otis B. Johnson, 

Secretary. 

[FB. Doc. 40-5120; Filed. November 26, 1940: 

11:17 a. m.J 


[Docket No. 4216] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF ELY & WALKER DRY GOODS 
COMPANY 

$ 3.6 (c) Advertising falsely or mis - 
leadingly—Composition of goods: § 3.69 
(b) (1) Misrepresenting oneself and 

goods — Goods — Composition: § 3.71 (a) 
Neglecting, unfairly or deceptively, to 
make material disclosure—Composition. 
Representing, in connection with offer, 
etc., in commerce, of men’s robes, or other 
garments, that respondent’s garments are 
composed of fabrics or materials other 
than those of which such garments are 
actually composed, or advertising gar¬ 
ments composed in whole or in part of 
rayon without clearly disclosing the fact 
that such garments are composed of 
rayon, prohibited; subject to the provi¬ 
sion, however, that when such garments 
are composed in part of rayon and in 
part of other fibers or material, such 
fibers or material, including the rayon, 
shall be named in the order of their pre¬ 
dominance by weight, beginning with the 
largest single constituent. (Sec. 5. 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, Ely & Walker Dry 
Goods Company, Docket 4216, November 
12, 19401 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: § 3.66 
<a7) Misbranding or mislabeling — Com¬ 
position. Using, in connection with of¬ 
fer, etc., in commerce, of men’s robes or 
other garments, (1) the word “camel”, or 
pictorial representations of a camel with 
a background of palm trees and pyramids, 
in advertisements, on labels, tags or oth¬ 
erwise, or any other words or representa¬ 
tions of like import or meaning to desig¬ 
nate or describe any garment which is 
composed entirely of materials other than 
the hair or wool of the camel, or (2) the 
term “Camel Suede Robe” or the term 
“Camel Suede”, alone or in connection 
with a picturization of a camel with a 
background of palm trees and pyramids, 
or any other term, words or scene indi¬ 
cating or implying that the material from 
which such garments are made contains 
the hair or wool of the camel, to desig- 


1 6 FJR. 1657. 


*6 Fa. 2127. 
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nate, describe or refer to robes or other 
garments composed of rayon and which 
do not contain the hair or wool of the 
camel, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Slat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Ely & Walker Dry Goods 
Company, Docket 4216, November 12. 
19401 

§ 3.7 Aiding , assisting and abetting 
unlair or unlawful act or practice: 
§ 3.66 <a7) Misbranding or mislabel - 
ing—Composition . Labeling and tagging 
garments in such a way. in connection 
with offer, etc., in commerce, of men’s 
robes or other garments, as to enable 
dealers and retailers easily and readily 
to remove part of the fiber or material 
identification matter, leaving matter 
which would inform or indicate to the 
purchasing public that such garments 
are composed of fibers or materials of 
which they are not in fact composed, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3. 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order, Ely & Walker Dry Goods 
Company, Docket 4216. November 12, 
19401 

At a regular ^session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
12th day of November, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent, and a stipula¬ 
tion as to the facts entered into between 
the respondent and W. T. Kelley. Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that, without 
further evidence or other intervening 
procedure, the Commission may issue 
and serve upon the respondent findings 
as to the facts and conclusion based 
thereon and an order disposing of the 
proceeding, and the Commission having 
made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondent, Ely 
& talker Dry Goods Company, a corpo¬ 
ration, its officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of men’s robes or other gar¬ 
ments. in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act. do forthwith cease and desist from: 

(1) Representing that respondent’s 
garments are composed of fabrics or ma¬ 
terials other than those of which such 
garments are actually composed; 

(2) Advertising garments composed in 
whole or in part of rayon without clearly 
disclosing the fact that such garments 
are composed of rayon, and, when such 
garments are composed in part of rayon 
and in part of other fibers or material, 
such fibers or material including the 
rayon shall be named in the order of 
their predominance by weight, beginning 
with the largest single constituent; 


(3) Using the word “camel”, or pic¬ 
torial representations of a camel with a 
background of palm trees and pyramids, 
in advertisements, on labels, tags or 
otherwise, or any other words or repre¬ 
sentations of like import or meaning to 
designate or describe any garment 
which is composed entirely of materials 
other than the hair or wool of the camel; 

(4) Labeling and tagging garments in 
such a manner as to enable dealers and 
retailers easily and readily to remove 
part of the fiber or material identifica¬ 
tion matter, leaving matter which would 
inform or indicate to the purchasing 
public that such garments are composed 
of fibers or materials of which they are 
not in fact composed; 

(5) Using the term “Camel Suede 
Robe” or the term “Camel Suede”, alone 
or in connection with a picturization of 
a camel with a background of palm 
trees and pyramids, or any other term, 
words or scene indicating or implying 
that the material from which such 
garments are made contains the hair or 
wool of the camel, to designate, describe 
or refer to robes or other garments com¬ 
posed of rayon and which do not contain 
the hair or wool of the camel. 

It is further ordered , That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[sealI Otis B. Johnson, 

Secretary. 

| F. R. Doc. 40-5121; Piled, November 26, 1940; 

11:17 a. m.) 


Notices 


WAR DEPARTMENT. 

| Contract No. W 535 ac-15569 (3638)1 

Summary of Contract for Supplies 
contractor: vultee aircraft, INC. 

Contract for: • * * BT-13A Air¬ 

planes, Spare Parts, and Data. Amount: 
$7,488,782.50. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton, Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
same: 

AC 33 P 12-3037 A 0705.002-01 __ $6,808,075.00 
AC 28 P 82-3037 A 0705-01. 680,707.50 

This contract, entered into this 27th 
day of August 1940. 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver to 
the Government all of the airplanes, 
spare parts and data as set forth more 
particularly in Article 16 hereof, for the 


consideration stated, not to exceed Seven 
Million Four Hundred Eighty-Eight 
Thousand Seven Hundred Eighty-Two 
Dollars Fifty Cents ($7,488,782.50), in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all supplies 
may also be made as above provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments . The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliver¬ 
ies accepted by the Government when 
the amount due on such deliveries so 
warrants; or, when requested by the con¬ 
tractor, payments for accepted partial de¬ 
liveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 16. Articles and data called for 
and payments therefor. The Contractor 
shall furnish and deliver to the Govern¬ 
ment all of the following airplanes, spare 
parts and data: 


Item 1— • * ♦ Airplanes, 

Basic Training; total_$6.807, 075.00 

Item 2—Certain spare parts at 

a total price not exceeding.. 680, 707. 50 
Item 3— * * ' Complete 
set of drawings; total not to 
exceed_ 1.000.00 


Partial payments will be made as the 
work progresses at the end of each cal¬ 
endar month or as soon thereafter as 
practicable on authenticated statements 
of expenditures of the Contractor ap¬ 
proved by the Contracting Officer. 

The Government shall furnish to the 
Contractor, without additional cost there¬ 
for, for installation in the airplanes 
called for under the terms of this con¬ 
tract. the articles listed in Contractor’s 
Specification No. 552-5, as amended, or 
listed elsewhere in this contract as being 
Government-furnished. 

Art. 22. Advance payments. Advance 
payments may be made from time to time 
for the supplies called for, when the Sec¬ 
retary of War deems such action neces¬ 
sary in the interest of the National De¬ 
fense: Provided, however, That the total 
amount of money so advanced shall not 
exceed 30 percentum of the contract price 
of the articles called for. 
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Art. 23. Option. The Government is 
granted the right and option at any time 
within ninety (90) days after date of ap¬ 
proval of this contract to increase the 
total number of airplanes called for un¬ 
der the terms of Item 1 of Article 16 
hereof by any amount not exceeding 
• • * and to increase the total quan¬ 

tity of spare parts called for under the 
terms of Item 2 of Article 16 hereof by 
any amount not exceeding ten percent 
(10%) of the total money value of the 
additional airplanes which may be pur¬ 
chased under the terms of this Article. 

Art. 25. Termination xohen contractor 
not in default. If, in the opinion of the 
Contracting Officer upon the approval of 
The Secretary of War. the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing relative 
thereto from the Contracting Officer to 
the contractor. 

It is expressly understood and agreed 
by both parties hereto that the contractor 
hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess 
of 8 per centum of the total contract 
prices, of such contracts within the scope 
of the law as are completed by the partic¬ 
ular contracting party within the income 
taxable year. 

Art. 35. Title to Property Where Par¬ 
tial Payments cure Made. The title to 
all property upon which any partial pay¬ 
ment is made prior to the completion of 
this contract, shall vest in the Govern¬ 
ment. 

Art. 37. Fire Insurance. The con¬ 
tractor agrees to insure against fire all 
property in its possession upon which a 
partial payment is about to be made, 
such insurance to be in a sum at least 
equal to the amount of such payment 
plus all other partial payments. 

[Serial No. 3348. Date 9/14/40, Change No. 1 
to Contract No. W 535 ac-15569. Dated 
August 28, 1940] 

Change Order 

Wah Department, Air Corps, Materiel 
Division 

WRIGHT FIELD, DAYTON, OHIO 

To: Vultee Aircraft. Inc., Vultee Field, Cali¬ 
fornia. 

Subject: Additional Airplanes. 

Affecting: Contract W 535 ac-15569. 

The Government hereby elects to ex¬ 
ercise its right and option contained in 
Article 23 of Contract W 535 ac-15569 to 
increase the number of airplanes and 
spare parts to be furnished under the 
terms of Items 1 and 2 respectively of 
Article 16 of said contract. 

The lot quantity of airplanes, Basic 
Training, being purchased under the 
terms of contract W 535 ac-15569 is 
hereby increased to * * •; total addi¬ 

tional cost $27,228,300.00. 

lot quantity of spare parts for the 
Model BT-13A airplanes called for under 
uie terms of Contract W 535 ac-15569 is 
increased from a money value not to ex¬ 


ceed $680,707.50 to a money value not to 
exceed $2,858,971.50; total additional cost 
not to exceed $2,178,264.00. 

It being impracticable to designate at 
this time the particular parts and the 
quantities thereof required, said items of 
spare parts so required together with unit 
prices thereof and the quantities re¬ 
quired, will be itemized in a list to be 
furnished to the Contractor not later 
than thirty (30) days from and after the 
date of approval of this Change Order. 

* • of the airplahes called for 

under the terms of Item 1 of Article 16 
of contract W 535 ac-15569 shall be 
adapted for the installation of the 
R-975-11 aeronautical engine in lieu of 
being adapted for installation of the 
R^985-25 aeronautical engine as required 
under the terms of such contract, total 
additional cost $31,827.00. 

• • • of the * • * additional 

airplanes called for under the terms of 
this Change Order shall be adapted for 
the installation of the R-975-11 aero¬ 
nautical engine in lieu of being adapted 
for installation of the R-985-25 aeronau¬ 
tical engine, total additional cost $47.- 
740.50. 

The lot quantity of spare parts for the 
airplanes purchased under the terms of 
contract W 535 ac-15569, as amended by 
this Change Order, is increased by $7 - 
001.94. 

Price adjustment. The prices set forth 
in this Change Order and applicable only 
to the articles called for herein are sub¬ 
ject to adjustments for changes in labor 
costs. 

It is expressly agreed that quotas for 
labor will not be altered on account of 
delays in the completion of the articles. 

It is understood and agreed that cer¬ 
tain plant facilities in addition to those 
now available to the Contractor will be 
required by the Contractor to enable him 
to comply with the delivery schedule 
contained in contract W 535 ac-15569 
and this Change Order. If an agree¬ 
ment satisfactory to the Contractor, pro¬ 
viding for the construction or acquisition 
of such facilities, is not entered into, and 
if required, approved on or before 

• *, then and in such event negoti¬ 
ations. shall at the written request of the 
Contractor delivered to the Contracting 
Officer, be entered into by and between 
the Contractor and the Contracting Offi¬ 
cer for the amendment of such delivery 
schedule. If no agreement on such 
amendment be reached within thirty 
(30) days from the date of delivery of 
such request, then the Contractor shall 
have the right, at any time thereafter, 
and prior to the execution and approval, 
if required, of an agreement providing 
for the facilities required as hereinbe¬ 
fore stated, to demand in writing of the 
Contracting Officer that the Govern¬ 
ment terminate contract W 535 ac-15569 
and this Change Order upon the terms 
and conditions stated in Article 25 of said 
contract W 535 ac-15569. and the Gov¬ 
ernment agrees in such event to so ter¬ 
minate. 


It is expressly understood and agreed 
by both parties hereto that the contractor 
hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess of 
8 per centum of the total contract prices, 
of such contracts within the scope of the 
law as are completed by the particular 
contracting party within the income tax¬ 
able year. 

This contract authorized under the 
provisions of section 1 (a), Act of July 2, 
1940. 

Neal H. McKay, 

Major, Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 40-5116; Filed, November 26. 1940; 

9:52 a. m.J 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. A-230| 

Petition of District Board 6 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines in District 
No. 6 Not Heretofore Classified and 
Priced 

NOTICE OF AND ORDER FOR HEARING AND 
ORDER GRANTING TEMPORARY RELIEF 

An original petition, pursuant to sec¬ 
tion 4 n <jd) of the Bituminous Coal Act 
of 1937 having been duly filed with this 
Division by the above-named party; 

It is ordered , That a hearing in the 
above-entitled matter be held, under the 
applicable provisions of said Act, and the 
rules and regulations of the Division, on 
December 9, 1940, at 10 o'clock a. m. 
(eastern standard time) in a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street NW, Washington, 
D. C. On such days the Chief of the Rec¬ 
ords Section in Room 502 will advise as 
to the room in which such hearing will 
be held. 

It is further ordered, That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda, or other records deemed rele¬ 
vant or material to the inquiry, to 
continue said hearing from time to time, 
and to prepare and submit to the Director 
proposed findings of fact and conclu¬ 
sions and the recommendation of an 
appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro- 
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ceedings and eligible to become parties 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 3, 1940. 

The matter concerned herewith is in 
regard to the establishment of effective 
minimum prices for the coals of certain 
mines, hereinafter named, located in Dis¬ 
trict No. 6, for which coals price classi¬ 
fications and minimum prices have not 
heretofore been established. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders therein may concern, in addi¬ 
tion to the matters specifically alleged 
in the petition, other matters necessarily 
incidental and related thereto, which 
may be raised by amendment of the 
original petition, petitions of interveners, 
or otherwise, or which may be necessary 


corollaries to the relief, if any, granted 
on the basis of said original petition. 

It is further ordered, That a reasonable 
showing of the necessity therefor having 
been made, pending final disposition of 
the petition in the above-entitled matter, 
temporary relief be and it hereby is 
granted as follows: Commencing forth¬ 
with, the coals referred to in the sched¬ 
ules marked “Temporary Supplement No. 
3, Schedule of Effective Minimum Prices 
for District No. 6, For All Shipments 
Except Truclf ’ and “Temporary Supple¬ 
ment No. 3, Schedule of Effective Mini¬ 
mum Prices For District No. 6, For Truck 
Shipments”, annexed hereto and made 
part hereof, shall be subject to minimum 
prices as provided in said schedules. 

Notice is hereby given that applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
pursuant to the rules ^nd regulations 
governing practice and procedure before 
the Bituminous Coal Division and pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Bituminous Coal Act of 
1937. 

Dated: November 18, 1940. 

[seal] H. A. Gray, 

Director. 


Price classifications by size group num¬ 
bers: Nos. 1 to 10, Inclusive, and No 
12: E. 

(F. R. Doc. 40-5102; Filed, November 25, 1940; 
11:33 a. m.J 


Temporary Supplement No. 3— Schedule of Effective Minimum Prices for 

District No. 6 

FOR TRUCK SHIPMENTS 

Note: The material in this Supplement is to be read In the light of the classifications, 
prices. Instructions, exceptions and other provisions contained in Price Schedule No. 1 for 
this District and Supplements thereto. Effective forthwith and continuing until further 
Order of the Director. 

Prices in Cents per Net Ton for Shipment Into AU Market Areas 
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Karloski, Albert... 

Morrow. 
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Upper Free¬ 
port No. 6. 

285 
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Norman Coal Co. (Alex Larkey).. 

NOrman_ 

19ft 

Pgh. No. 8... 
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Pennington Coal Co. (Lawrence 
Pennington). 

Pennington... 

198 

Pgh. No. 8... 
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190 

Silver, Archie.- 

Hukel Run... 
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Pgh. No. 8... 
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220 
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190 

West, Kav 

West_ 

199 

Pgh. No. 8... 

285 

275 

200 
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Zsak Brothers Coal Mine (Wil¬ 
liam Zsak). 

Zsak. 

202 

Pgh. No. 8... 

2S5 

275 

200 
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230 

220 

200 
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FOR ALL SHIPMENTS EXCEPT TRUCK 

To Price Schedule No. 1 of the Sched¬ 
ule of Effective Minimum Prices for Dis¬ 
trict No. 6, add the following: 

Mine index number: 189. 

Mine name: Colliers. 

Code member: Scagle Coal Co. (Clark 
Chamberlain). 

Freight origin group number: 30. a 

Railroad: PRR. * 

To Price Schedule No. 1 of the Schedule 
of Effective Minimum Prices for District 
No. 6, the following additions should be 
made in all instances: 

Mine Index Numbers Additional Nos.' 

All mine index numbers except 7, 20, 24. 

and 26_189 

From mine index numbers 7. 20, 24, and 

26. 189 

1 Prices as shown in Price Schedule No. l of 
the Schedule of Effective Minimum Prices 
apply to all additional mine index numbers 
hereinabove noted. 


Temporary Supplement No 3—Schedule 
of Effective Minimum Prices for Dis 
trict No. 6 

FOR ALL SHIPMENTS EXCEPT TRUCK 

Note: The material in this Supplement is 
to be read in the light of the classifications, 
prices, instructions, exceptions and other pro¬ 
visions contained in Price Schedule No. 
for this District and Supplements thereto. 
Effective forthwith and continuing untU fur¬ 
ther Order of the Director. 

Alphabetical List of Code Members Hav¬ 
ing Railrvay Loading Facilities, Show 
ing Price Classification by Size Group 
Numbers 

Mine index number: 189. 

Code member: Seagle Coal Co. (Clark 
Chamberlain). 

Mine name: Colliers. 

Seam: Pgh. 8. 

Type: Strip. 

Freight origin group number: 30. 


(Docket No. A-2601 

Petition of District Board 4 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines in District 
No. 4 Not Heretofore Classified and 
Priced 

NOTICE OF AND ORDER FOR HEARING AND 
ORDER GRANTING TEMPORARY RELIEF 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937 having been duly filed with this 
Division by the above-named party: 

It is ordered, That a hearing in the 
above-entitled matter be held, under the 
applicable provisions of said Act, and the 
rules and regulations of the Division, on 
December 9, 1940, at 10 o’clock a. m. 
(eastern standard time) in a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street NW., Washington. 
D. C. On such day the Chief of the Rec¬ 
ords Section in Room 502 will advise as 
to the room in which such hearing will 
be held. 

It is further ordered, That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become parties 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 H (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 3, 1940. 

The matter concerned herewith is in 
regard to the establishment of effective 
minimum prices for the coals of certain 
mines, hereinafter named, located in Dis¬ 
trict No. 4, for which coals price classi¬ 
fications and minimum prices have not 
heretofore been established. 
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1 Subject to Exception No. 4, Schedule of Effective Minimum Prices for District No. 
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Prices in Cents per Net Ton lor Shipment Into All Market Areas —Continued 


Code member index 


Sub-District No. 5—Hockino 
ATHENS COUNTY 

Barber Coal Co. (Shelby Barber)...... 

Buck, Leslie A Howard Condemn 
Mineral Coal Company (Fred C. 
Shafer). 

HOCRING COUNTY 

Johnson Cool Co. (I-xxs Johnson)- 

McVey-Rosser Coal Co_. 

VINTON COUNTY 

Jackson Bras. (Robert J. Jackson) 
Llewellyn Cool Co. (Roy Llewellyn) 

Sub-District No. 6—Crooebville 

MORGAN COUNTY 

Independent Coal Co-- 

PERRY COUNTY 

Robinson A Son (L. A. Robinson) . 
Square DcarCool Company (Charles 
Gardner). 

Sub-District No. 7 — Jackson 

VINTON COUNTY 

Bethel, Charles... 


Camp & Morrow (Fred Camp)- 

Pleasant Valley Coal Co. (Leonard 
E Burgess). 

Rcffitt A Oosloy (J. L. Rcffitt) - - 
Westfall. Martin O. (The Clarion 
Coal Company). 
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Co. 


Robinson A Son- 

Square Deal... 


Barbery Clay A 
Coal Co. 

Morrow-Camp- 

McCoy....--—— 
Pleasant Valley 
Coal Co. 
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6 
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|F. R. Doc. 40-5101; Piled. November 25, 1940; 11:33 a. m.] 


| Docket No. A-1641 

Petition of the Mallory Coal Company 
for a Change in the Price of Mine 
Run Coal (Size Group 27) for Ship¬ 
ment via Tidewater to Lowell Gas 
Light Company, Lowell. Massachu¬ 
setts 

memorandum opinion and order 
concerning temporary relief 

On October 16, 1940. Mallory Coal 
Company, a code member in District No. 
8 filed a petition in the above matter re¬ 
questing the issuance of temporary and 
final orders revising the effective mini¬ 
mum price from $2.10 per ton to $1.80 
per ton for mine run coal, Size Group 27, 
produced at its mines No. 4 and 5 for 
tidewater shipment to Lowell Gas Light 
Company, Lowell, Massachusetts, for by¬ 
product use. 

The District Board for District No. 7 
intervened in opposition to the original 
petition. Amherst Coal Company, Lo¬ 


gan County Coal Corporation, and Car¬ 
bon Fuel Company intervened in opposi¬ 
tion to the original petition but requested 
that any relief granted to the original 
petitioner be extended to them. 

On November 1.1940, an informal con¬ 
ference concerning temporary relief in 
this matter was held upon telegraphic 
notice to petitioner and to the District 
Boards for Districts No. 1 and No. 3 and 
upon memorandum notice to the Con¬ 
sumers* Counsel and to the District 
Boards for Districts No. 7 and 8. The 
original petitioner was instructed to no¬ 
tify interested persons of the conference. 
Appearances at the conference were 
noted by petitioner, Amherst Coal Com¬ 
pany, Logan County Coal Corporation, 
Carbon Fuel Company, and the District 
Boards for District No. 1. District No. 2. 
District No. 3, District No. 7 and District 
No. 8. 

At the conference it was represented 
that Lowell Gas Light Company had an¬ 


nounced to petitioner its intention of 
converting its plant to water gas with oil 
enrichment if the minimum price of coal 
f. o. b. the mine went above $1.80 per 
ton. Those appearing in support of the 
application for temporary relief stated 
that studies concluded by the consumer’s 
experts convinced the consumer that oil 
would be a more economical fuel if the 
minimum price of coal f. o. b. the mine 
exceeded $1.58 per ton. They further 
stated that conversion of the plant to 
water gas with oil enrichment would les¬ 
sen taxes and permit a reduction in the 
number of employees needed to operate 
the plant, but that consideration for their 
employees, who had been in their service 
some years, and for the community in 
general had led the Lowell Gas Light 
Company to agree to continue the use of 
coal at a minimum price f. o. b. the mine 
not exceeding $1.80. However, petitioner 
made no attempt to present any detailed 
cost studies upon which the consumer 
based its conclusions and resisted at¬ 
tempts made by others to inquire into the 
basis of the consumer’s alleged intention 
to convert its equipment to the use of a 
competitive fuel. At the conference pe¬ 
titioner rested its application for tempo¬ 
rary relief principally on the consumer’s 
announced intention of converting to oil 
if the price of coal f. o. b. the mine ex¬ 
ceeded $1.58 per ton. Subsequent to the 
informal conference, petitioner filed an 
affidavit by D. H. Levan, President of the 
Lowell Gas Light Company,'setting forth 
certain figures in support of the Com¬ 
pany’s conclusion that $1.58 per ton 
f. o. b. the mine marked the highest eco¬ 
nomical price at which coal could be used. 
This affidavit was filed, however, at a time 
when others interested could have no 
present opportunity to discuss the figures 
presented. The request for temporary 
relief was not acted upon in the period 
between the holding of the informal con¬ 
ference and the conclusion of the testi¬ 
mony at the hearing on the merits. 

At the final hearing in this proceed¬ 
ing, held before a trial examiner, peti¬ 
tioner renewed its prayer for temporary 
relief and came forward with evidence 
relative to the desirability and economy 
of converting its plant from coal to water 
gas with oil enrichment. It appears that 
the Lowell Gas Light Company’s supply 
of coal is nearing exhaustion and that 
its decision whether to continue the use 
of coal must be made very shortly. If 
prior to the entry of a final order in this 
proceeding the Lowell Gas Light Com¬ 
pany should definitely decide to convert 
its plant to water gas with oil enrich¬ 
ment in lieu of coal and enter upon a 
course of conduct looking toward that 
end, irreparable damage to petitioner 
might result. In this connection it 
appears that since 1936 petitioner has 
annually shipped large tonnages of coal 
to this consumer and that during the 
past twelve months it has supplied the 
Lowell Gas Light Company with the lat¬ 
ter’s total requirements of coal (60,000 
tons, which is about 17% of petitioner’s 
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yearly production at Mines No. 4 and 5). 
It further appears that a conversion of 
this plant from coal to water gas with 
oil enrichment would decrease its annual 
consumption of coal about 80% and that 
during the past several years petitioner 
has had considerable difficulty in induc¬ 
ing this consumer to continue its use of 
coal at a price of $1.60 per ton f. o. b. the 
mine. 

The testimony adduced at the final 
hearing presents a very difficult ques¬ 
tion as to the granting of permanent 
relief. I have not had an opportunity 
adequately to consider the merits of this 
matter. I reserve such consideration 
until the usual procedural steps, which 
have for their object the fullest devel¬ 
opment of the problems involved, bring 
the matter before me in due course, 
but it appears clearly that temporary 
relief, properly restricted, can be pro¬ 
ductive of no injury. Temporary relief 
should be granted in terms liberal 
enough to allow the consumer to con¬ 
tinue its usual purchases but not broad 
enough to induce stocking, at reduced 
prices, for an indefinite future period. 

Under these circumstances I am of the 
opinion that a temporary order should 
be entered, permitting reduction of the 
effective minimum price f. o. b. the 
mine for mine run coal, Size Group 27, 
produced at Mallory Coal Company's 
Mines No. 4 and 5, for tidewater ship¬ 
ment to Lowell Gas Light Company, 
Lowell, Massachusetts, for retort gas use 
in the amount of 30<* per ton. 

In as much as it appears that other 
producers in District No. 8, who were 
present at the informal conference, re¬ 
quested that any relief granted to peti¬ 
tioner be extended to them and that they 
have in the past supplied this consumer 
with coal for retort gas use, I am of the 
opinion that all producers of high volatile 
coals in District No. 8 are entitled to a 
temporary reduction of 30£ per ton from 
the effective minimum price for Size 
Group 27 coal for tidewater shipment to 
Lowell Gas Light Company, Lowell, 
Massachusetts, for retort gas use. As the 
high volatile coals of District No. 7 gen¬ 
erally compete with those of District 
No. 8 they should be permitted to make 
the same reduction from the effective 
minimum price for Size Group 27 coal for 
tidewater shipment to Lowell Gas Light 
Company, Lowell, Massachusetts, for re¬ 
tort gas use. 

The temporary relief granted herein 
is limited to shipments to Lowell Gas 
Light Company at Lowell, Massachu¬ 
setts, not exceeding an aggregate, from 
all producers, of 7,000 tons. The com¬ 
pany's purchases in previous years indi¬ 
cate that this should be adequate to 
supply its current needs pending a final 
determination of this matter. The Mal¬ 
ory Coal Company, and each other pro¬ 
ducer accepting orders for coal from or 
shipping coal to Lowell Gas Light Com¬ 
pany at minimum prices permitted by 


this order shall forthwith file a report 
with this Division, at Washington, D. C.. 
showing the orders for coal from and the 
tonnage and price f. o. b. the mine of coal 
shipped to the Lowell Gas Light Com¬ 
pany at Lowell, Massachusetts, each 
week. Invoices filed with this Division, 
or any of its statistical bureaus, for coal 
sold to the Lowell Gas Light Company 
at minimum prices permitted by this 
order shall so state. All producers of 
high volatile coals in Districts No. 7 and 
8 shall take notice of the reports this 
order requires to be filed and shall in¬ 
quire from the consumer, before accept¬ 
ing orders from it, concerning the ag¬ 
gregate number of tons ordered by the 
consumer at prices permitted by the 
terms of this order. 

Nothing herein shall be taken to re- 
trict in any manner the orders for coal 
from or the sales of coal to Lowell Gas 
Light Company at the minimum prices 
applicable prior to the effective date of 
this order. 

Notice is hereby given that applica¬ 
tions to stay, terminate, or modify the 
preliminary or temporary relief granted 
in this order may be filed pursuant to 
the Rules and Regulations Governing 
Practice and Procedure under section 4 
II (d) of the Bituminous Coal Act of 
1937. 

Accordingly, it is so ordered. 

Dated: November 23. 1940. 

[seal! Dan H. Wheeler, 

Acting Director. 

(P. R. Doc. 40-5124: Piled, November 26. 1940; 

11:25 a. m.) 


[Docket No. A-196J 

Petition op Tube City Collieries, Inc., 
for a Reduction in the Price of Size 
Group 10 <%” x 0 Raw Slack) Coal 
Produced, at Its Hubbard Mine (Mine 
Index No. 93) in District No. 2, for 
Shipment Into Market Area 13 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937. having been duly filed 
with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on December 9, 
1940. at 10 o’clockin the forenoon of that 
day. at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW.. 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to adminis¬ 


ter oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence. memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises. and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or en¬ 
tities having an interest in these proceed¬ 
ings and eligible to become a party herein. 
Any person desiring to be admitted as a 
party to this proceeding may file a peti¬ 
tion of intervention in accordance with 
the rules and regulations of the Bitumi¬ 
nous Coal Division for proceedings insti¬ 
tuted pursuant to section 4 11(d) of the 
Act, setting forth the facts on the basis 
of which the relief in the original petition 
is supported or opposed or on the basis 
of which other relief is sought. Such 
petitions of intervention shall be filed 
with the Bituminous Coal Division on or 
before December 5, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters neces¬ 
sarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary cor¬ 
ollaries to the relief, if any, granted on 
the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of Tube City Collier¬ 
ies, Inc., for a reduction in price of Size 
Group 10 (%" x 0 raw slack) coal pro¬ 
duced for its Hubbard Mine (Mine Index 
No. 93) in District No. 2. from $1.70 to 
$1.65 per ton. a change in classification 
from “D” to “E” for shipment to Market 
Area 13. 

Dated: November 26, 1940. 

rsEAL J H. A. Gray, 

Director. 

(F. R. Doc. 40-5125; Filed, November 26. 1940* 
11:25 a. m.) 


DEPARTMENT OF AGRICULTURE. 

Commodity Exchange Administration. 

Order Designating Board of Trade of 
City of Chicago as Contract Market 
for Soybeans, Lard, and Cottonseed Oil 

Pursuant to the authorization and 
direction contained in the Commodity 
Exchange Act, as amended (7 U.S.C. and 
Sup. V, secs. l-17a). and as further 
amended by the act of Congress, approved 
October 9. 1940 (Public Law No. 818, 76th 
Cong.), I, Claude R. Wickard, Secretary 
of Agriculture, do hereby designate the 
“Board of Trade of the City of Chicago”, 
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Chicago. Illinois, as a contract market for 
soybeans, lard, and cottonseed oil under 
the Commodity Exchange Act. as 
amended, effective December 8, 1940, said 
Board of Trade having applied for, and 
having otherwise complied with the con¬ 
ditions imposed by said act precedent to, 
such designation. Said designation is 
subject hereafter to suspension or revo¬ 
cation in accordance with the provisions 
of said act: Provided , That for the pur¬ 
pose of such suspension or revocation, 
such designation and the orders issued by 
the Secretary of Agriculture on May 3. 
1923, and September 14,1936, designating 
the said Board of Trade as a contract 
market under the provisions of the Grain 
Futures Act, and as a contract market for 
cotton under the provisions of the Com¬ 
modity Exchange Act, respectively, shall 
constitute a single designation. 

Done at Washington, D. C., this 26th 
day of November 1940. Witness my hand 
and the seal of the Department of 
Agriculture. 

[sealI Claude R. Wickard, 

Secretary o/ Agriculture. 

[F R Doc. 40-5128; Filed. November 26, 1940; 

11:36 a. m.j 


Order Designating New Orleans Cotton 
Exchange as Contract Market for 
Cottonseed Oil 

Pursuant to the authorization and di¬ 
rection contained in the Commodity 
Exchange Act, as amended (7 U.S.C. and 
Sup. V, secs. l-17a), and as further 
amended by the act of Congress, ap¬ 
proved October 9, 1940 (Public Law No. 
818. 76th Cong.), I, Claude R. Wickard, 
Secretary of Agriculture, do hereby des¬ 
ignate the New Orleans Cotton Ex¬ 
change. of New Orleans, Louisiana, as 
a contract market for cottonseed oil 
under the Commodity Exchange Act, as 
amended, effective December 8, 1940, 
said exchange having applied for. and 
having otherwise complied with the con¬ 
ditions imposed by said act precedent to, 
such designation. Such designation is 
subject hereafter to suspension or revo¬ 
cation in accordance with the provisions 
of said act: Provided , That for the pur¬ 
pose of such suspension or revocation, 
such designation and the order issued 
by the Secretary of Agriculture on Sep¬ 
tember 8. 1936, designating the said ex¬ 
change as a contract market for cotton 
under the provisions of the Commodity 
Exchange Act. shall constitute a single 
designation. 

Done at Washington, D. C., this 26th 
day of November 1940. Witness my 
hand and the seal of the Department 
of Agriculture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

IF R Doc. 40-5127: Filed, November 26. 1940; 

11:36 a, m.J 


Surplus Marketing Administration. 

[Docket No. A-147 0-1471 

Notice of Hearing With Respect to 
Proposal To Amend Tentatively Ap¬ 
proved Marketing Agreement and Or¬ 
der No. 35 Regulating Handling of 
Milk in the Omaha-Council Bluffs 
Marketing Area 

Whereas, pursuant to the powers con¬ 
ferred upon the Secretary of Agriculture 
by Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, the Secretary tentatively 
approved, on March 10,1939, a marketing 
agreement, and thereafter issued an or¬ 
der 1 regulating the handling of milk in 
the Omaha-Council Bluffs marketing 
area, effective April 5, 1939: and 

Whereas, various interested parties 
have proposed certain amendments to 
said tentatively approved marketing 
agreement and to said order; and 
Whereas, the Secretary has reason to 
believe that the declared policy of the 
act will be effectuated by holding a hear¬ 
ing on a proposal to amend said tenta¬ 
tively approved marketing agreement 
and said order; and 

Whereas, under the aforesaid act, no¬ 
tice of hearing is required in connection 
with a proposal to amend an order, and 
the General Regulations, Series A, No. 1, 
as amended, of the Agricultural Adjust¬ 
ment Administration, United States De¬ 
partment of Agriculture, provide for no¬ 
tice of and opportunity for hearing upon 
amendments to marketing agreements 
and orders: 

Now. therefore, pursuant to said act 
and general regulations, notice is hereby 
given of a hearing to be held on said pro¬ 
posal to amend the tentatively approved 
marketing agreement and Order No. 35 
regulating the handling of milk in the 
Omaha-Council Bluffs marketing area, 
beginning at 10:00 a. m., c. s. t., on De¬ 
cember 10, 1940, in the North Court 
Room, Post Office Building. Omaha, 
Nebraska. 

This public hearing is for the purpose 
of receiving evidence relative to proposals 
by the Nebraska-Iowa Non-Stock Co¬ 
operative Milk Association to (1) increase 
the price of Class I milk from $2.05 to 
$2 25 per hundredweight and to provide 
for a price of $1.80 per hundredweight 
for milk sold to low-income consumers, 
including persons on relief, (2) increase 
the price of Class U milk to $1.80 per 
hundredweight. (3) revise the formula 
for pricing Class in milk, (4) revise the 
provision relative to sales outside the 
marketing area, and <5) provide for pay¬ 
ments to cooperative associations on the 
fifth and tenth days after the end of each 
delivery period. 

This public hearing is also for the pur¬ 
pose of receiving evidence relative to pro¬ 
posals by handlers to (1) increase the 


price of Class H milk to $1.80 per hun¬ 
dredweight. 

Copies of the proposed amendments to 
said tentatively approved marketing 
agreement and said order may be ob¬ 
tained from the Hearing Clerk, Office of 
the Solicitor, Room 0310 South Building, 
United States Department of Agricul¬ 
ture, Washington, D. C., or may be there 
inspected. 

[seal! Claude R. Wickard, 

Secretary of Agriculture. 

November 26, 1940. 

[F. R. Doc. 40-5126; Filed, November 26, 1940; 

11:36 a. m.] 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority . 1 
| Docket No. SA-25J 

In the Matter of Investigation of Acci¬ 
dent Involving Aircraft of United 
States Registry NC 6617. Which Oc¬ 
curred Near Olivet, Michigan, on 
October 29, 1940 

notice of hearing 

Notice is hereby given that a public 
hearing in connection with the above 
entitled matter will be held in Room 775, 
United States Courthouse, Chicago, Illi- 
nios, at 9:00 A. M. (C. S. T.). Thursday. 
November 28, 1940, before the under¬ 
signed Examiner. 

Dated, Washington, D. C., November 
25, 1940. 

Robert W. Chrisp, 

Examiner. 

[F. R. Doc. 40-5116; Filed. November 26. 1940; 
9:52 a. m.| 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Supplementary Determination Number 4 
in the Matter of Application for the 
Exemption of the Dredcing and Exca¬ 
vating of Sand and Gravel From Sur¬ 
face or Open Cuts From the Maximum 
Hours Provisions of the Fair Labor 
Standards Act of 1938 

Whereas the Administrator determined 
after a public hearing held before Harold 
Stein, Presiding Officer, on June 19,1939. 
that: 

1. There is a branch of the sand and 
gravel industry wherein the plants nor¬ 
mally shut down for about 6 months each 
year, except for an insubstantial amount 
of production that may be produced 
shortly before or shortly after the main 
production season. This branch is lo¬ 
cated in the colder and. in general, more 
northerly parts of the United States; and 
3. The plants in the northern branch 
cease operation annually at a regularly 


1 4 FR. 1408. 


Issued by the Civil Aeronautics Board. 
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recurring season of the year except for 
sales, maintenance, and similar work, be¬ 
cause the materials used by the industry 
are not available for excavation, handling 
and processing in the form in which they 
must be excavated, handled, and proc¬ 
essed, i. e., as unfrozen sand and gravel, 
because of climatic factors; and 

4. The northern branch of the sand 
and gravel industry is an industry of 
a seasonal nature within the meaning 
of section 7 (b) (3) of the Act and 
Part 526 of Regulations issued there¬ 
under; and 

Whereas Paragraph (8) of the above 
Determination provides that it shall be 
without prejudice to a supplementary 
determination enlarging the scope of the 
northern branch by the inclusion therein 
of such plants or groups of plants, if 
any, as operate in the same manner and 
for the same reasons as the plants in 
the northern branch described in para¬ 
graphs 1 and 3 above; and 

Whereas the Kickapoo Sand and 
Gravel Company, Inc., of Peru. Indiana, 
filed an application with the Wage and 
Hour Division, United States Depart¬ 
ment of Labor,' pursuant to Paragraph 
(8) of the above cited - original deter¬ 
mination in the matter of the sand and 
gravel industry, for a supplementary de¬ 
termination enlarging the scope of the 
northern branch of the sand and gravel 
industry to include the dredging and 
excavating of sand and gravel by the 
Kickapoo Sand and Gravel Company, 
Inc., Miami County, Indiana; and 

Whereas it appears from the appli¬ 
cation filed by the Kickapoo Sand and 
Gravel Company, Inc., of Peru, Indiana, 
that the sand and gravel plant of the 
aforesaid company in Miami County, In¬ 
diana, operates in the same manner and 
for the same reasons as the plants in 
the northern branch described in para¬ 
graphs 1 and 3 of the original determina¬ 
tion; and 

Whereas the Administrator caused to 
be published in the Federal Register 
on October 25, 1940 (5 F.R. 4228), a no¬ 
tice setting forth the above matters 
which stated that upon consideration of 
the facts stated in the said application 
for supplementary determination the Ad¬ 
ministrator determined, pursuant to 
§ 526.5 (b) (ii), as amended, of the Regu¬ 
lations, that a prima facie case had been 
shown for enlarging the scope of the 
northern branch of the sand and gravel 
industry in accordance with Paragraph 
(8) of the original determination, and 
pursuant to section 7 (b) (3) of the Fair 
Labor Standards Act of 1938, and Part 
526. as amended, of the Regulations is¬ 
sued thereunder, to include the sand and 
gravel plant of the Kickapoo Sand and 
Gravel Company, Inc., Peru, Indiana, 
and which notice stated further that if 
no objection and request for healing was 
received within 15 days the Administra¬ 
tor would make a finding upon the prima 
facie case shown on the application; 
and 


Whereas, no objection and request for 
hearing was received by the Administra¬ 
tor within 15 days following publication 
of said notice. 

Now, therefore, pursuant to § 526.5 (b) 
(ii) of the Regulations, as amended, the 
Administrator hereby finds upon the 
prima facie case shown in the said appli¬ 
cation that the sand and gravel plant of 
the Kickapoo Sand and Gravel Company. 
Inc., Peru, Indiana, should be and it is 
hereby included within the northern 
branch of the sand and gravel industry 
in accordance with Paragraph (8) of the 
original determination, and pursuant to 
section 7 (b) (3) of the Fair Labor Stand¬ 
ards Act of 1938 and Part 526, as 
amended, of the Regulations issued 
thereunder. 

Signed at Washington, D. C., this 25th 
day of November 1940. 

Philip B. Fleming, 
Administrator . 

[P. R. Doc. 40-5119; Filed. November 26. 1940; 

11:08 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 70-2021 

In the Matter of Appalachian Electric 
Power Company and American Gas 
and Electric Company and The Peak- 
land Corporation 

t 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 25th day of November, A. D. 1940. 

Declaration and applications having 
been filed with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 by the above named parties; 
and such declarations and applications 
concerning the following: 

Appalachian Electric Power Company 
proposes to issue and sell $70,000,000 
aggregate principal amount of its First 
Mortgage Bonds due 1970 and 300,000 
shares of its Cumulative Preferred Stock, 
par value $100. The Bonds are to be sold 
to underwriters who will make a public 
offering thereof. The entire 300,000 
shares of Preferred Stock will be offered 
publicly by underwriters subject, how¬ 
ever, in the case of 163,380 shares to the 
rights of the holders (other than Ameri¬ 
can Gas and Electric Company and The 
Peakland Corporation) of presently out¬ 
standing $7 and $6 Preferred Stocks 
under an exchange offer to be made by 
Appalachian Electric Power Company as 
follows: For each share of such $7 and 
$6 Preferred Stocks, one share of new 
Preferred Stock and a cash payment 
equal to the difference between the public 
offering price of the new Preferred Stock 
and the redemption price of $110 per 
share for the $7 and $6 Preferred Stocks 
plus accrued dividends to the date of 
redemption of the $7 and $6 Preferred 


Stocks less accrued dividends to the date 
of delivery on the new Preferred Stock. 

The price at which the proposed Bonds 
and Preferred Stocks will be sold to the 
public; the interest and dividend rates 
of said securities; the names of the prin¬ 
cipal underwriters (except that Bon- 
brlght & Company, Incorporated is stated 
to be the representative of the Under¬ 
writers) ; the underwriting discounts or 
commission; and the net proceeds to be 
realized by Appalachian Electric Power 
Company from the issue and sale or ex¬ 
change of said securities are to be sup¬ 
plied by amendment. It is also proposed 
that American Gas and Electric Com¬ 
pany, owner of substantially all the Com¬ 
mon Stock of Appalachian Electric Power 
Company, will, prior to, or concurrently 
with, the issue and sale or exchange de¬ 
scribed in the immediately preceding 
paragraph, make a capital contribution 
in cash to Appalachian Electric Power 
Company of $30,670,473.53. 

It is also proposed that the proceeds of 
the sale of securities as aforesaid and the 
capital contribution are to be applied to 
the following: Redemption of $57,000,000 
aggregate principal amount of presently 
outstanding Appalachian Electric Power 
Company First Mortgage Bonds 4% Se¬ 
ries due 1963 at the redemption price of 
106% of principal amount as designated 
in said Bonds; redemption of $9,250,000 
aggregate principal amount of Appala¬ 
chian Electric Power Company Sinking 
Fund Debentures 4 V 2 % Series due 1948 
at the redemption price of 103%% of 
principal amount as designated in said 
Debentures; payment of $13,656,625.24 
stated to be due American Gas and Elec¬ 
tric Company by Appalachian Electric 
Power Company on open account ad¬ 
vances; redemption of the 134,343.6 
shares of $7 Preferred Stock and the 29.- 
036 shares of $6 Preferred Stock now in 
the hands of the public at the redemption 
price of $110 per share, but said share¬ 
holders will be offered the right of ex¬ 
change described abover purchase of 
136,770 shares of $7 Preferred Stock and 
34,805 shares of $6 Preferred Stock from 
American Gas and Electric Company at 
the cost of such shares to the latter 
Company of $17,013,848.29 plus accrued 
dividends thereon to date of delivery, and 
the purchase from The Peakland Corpo¬ 
ration, a subsidiary company of Ameri¬ 
can Gas and Electric Company, on a 
similar basis, of 570 shares of $7 pre¬ 
ferred Stock and 50 shares of $6 Preferred 
Stock for $62,000: the deposit of $8,000,- 
000 in cash with Bankers Trust Company, 
the Corporate Trustee under the mort¬ 
gage to secure the new Bonds, which 
cash may be withdrawn, used or applied 
by Appalachian Electric Power Company 
for purposes specified in said mortgage. 
The remainder of the net proceeds are 
to be used to reimburse Appalachian 
Electric Power Company's treasury for 
amounts expended for the construction 
of additions to its property and will be 
available for general corporate purposes. 
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It is also proposed that certain amend¬ 
ments to the corporate charter of Ap¬ 
palachian Electric Power Company be 
made in order to effectuate and consum¬ 
mate the foregoing transactions; and 
that American Gas and Electric Com¬ 
pany may make a one-day loan of not 
over $20,000,000 to Appalachian Electric 
Power Company in connection with the 
redemption and/or discharge of the lat¬ 
ter company's aforementioned $7 or $6 
Preferred Stocks. 

It appearing to the Commission that 
it is appropriate in the public interest 
and the interests of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to said declarations and applica¬ 
tions, and that said declarations shall 
not become effective or said applications 
be granted except pursuant to further 
order of the Commission, and that at 
the hearing there be considered whether 
the hereinabove described acts and 
transactions comply with the applicable 
provisions of the Public Utility Holding 
Company Act of 1935: 

It is ordered. That a hearing thereon 
under the applicable provisions of said 
Act and the Rules of the Commission 
thereunder be held on December 9, 1940 
at 10 A. M. at the offices of the Securi¬ 
ties and Exchange Commission, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing room 
clerk in Room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing, if in respect of any dec¬ 
laration cause shall be shown why such 
declaration shall become effective; 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose, shall preside at the hearing in 
such matter. The officer so designated to 
preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under Section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered. That, without 
limiting the scope of issues presented by 
such applications and declarations, par¬ 
ticular attention will be directed at said 


hearing to the following matters and 
questions: 

1. Whether the proposed issue and sale 
of Bonds and Preferred Stock by Appa¬ 
lachian Electric Power Company are 
solely for the purpose of financing the 
business of said Company and have been 
expressly authorized by the State Com¬ 
mission of the State in which it is organ¬ 
ized and doing business; 

2. Whether the securities to be issued 
are reasonably adapted to the security 
structures of Appalachian Electric Power 
Company and its associate companies, 
and to the earning power of said Com¬ 
pany; 

3. Whether financing by the issue and 
sale of these particular securities is neces¬ 
sary and appropriate to the economical 
and efficient operation of the business 
of Appalachian Electric Power Company; 

4. Whether the fees, commissions, or 
other remunerations to be paid, directly 
or indirectly, are reasonable. 

Notice of such hearing is hereby given 
to such declarants and applicants and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard in, or to be 
admitted as a party to, such proceeding 
shall file a notice to that effect with the 
Commission on or before December 5, 
1940. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-5114; Filed. November 25, 1940; 
12:19 p. m.l 


{File No. 70-156] 

In the Matter of Northern States 
Power Company (Delaware) and 
Northern States Power Company 
(Minnesota) 

order granting effectiveness of 

DECLARATION 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 


fice in the City of Washington, D. C.. on 
the 22d day of November, A. D. 1940. 

The above named persons having filed 
declarations and applications, pursuant 
to the Public Utility Holding Company 
Act of 1935, particularly sections 10 (a) 
and 12 (d) thereof, and Rules U-12D-1 
and U-6 thereunder regarding the sale 
by Northern States Power Company 
(Delaware) to Northern States Power 
Company (Minnesota), in consideration 
of $1.00, of all the issued and outstanding 
capital stocks of Chippewa River Power & 
Fibre Company. Chippewa Valley Con¬ 
struction Company, and United Power 
and Land Company; and 

Said declarations and applications 
having been filed on September 11, 1940, 
an amendment having been filed thereto 
on October 24, 1940, and the effective 
date of said declarations and applica¬ 
tions having been postponed to Novem¬ 
ber 22, 1940 upon the request of the ap¬ 
plicants and declarants, and notice of 
said filing having been duly given in the 
form and manner prescribed by Rule 
U-8 promulgated pursuant to said Act, 
and the Commission not having received 
a request for a hearing with respect to 
said application within the period speci¬ 
fied in said notice, or otherwise, and not 
having ordered a hearing thereon; and 
The Commission deeming, with respect 
to said application under section 10 of 
said Act that no adverse findings are 
necessary under section 10 (b) and sec¬ 
tion 10 (c) (1) of said Act and that the 
transaction involved has the tendency 
required by section 10 (c) (2) of said 
Act* 

It is hereby ordered , Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act and subject to the terms and 
conditions prescribed in Rule U-9. that 
the aforesaid declarations and applica¬ 
tions, as amended, be and they hereby 
are permitted to become effective and 
granted forthwith. 

By the Commission, Judge Healy Dis¬ 
senting for the reasons set forth in his 
memorandum of April 1, 1940. 

[seal! Francis P. Brassor, 

Secretary. 

IF R. Doc. 40-5129; Filed, November 26, 1940; 

11:48 a. m.] 















